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field of application of the rules laid down by them. The remainder of 
the work is a running commentary on the work done at The Hague. It 
shows a clear grasp of the situations which the regulations are intended 
to meet and, although inclined to be doctrinaire in ascribing only inter- 
ested motives to the various delegations, is unusually fair and open- 
minded on most points. The author repudiates the chance remark of 
Eousseau which has been made the creed of so many jurists as a funda- 
mental rule of the law of war and insists instead on a thorough applica- 
tion of that other rule that useless injury shall be avoided. The work 
is a clear, interesting criticism of the work done at The Hague by a fair- 
minded military man with knowledge and appreciation of the law 
involved. 

Percy Bordwell. 

The Rhodian Sea-Law, edited from the manuscripts by Walter Ashburner, 
M. A. Oxford: The Clarendon Press. 1909. (pp. ccxciii, 132.) 

This scholarly book is at once an inspiration and a despair to the 
student of the mediaeval maritime codes, an inspiration to apply to other 
bodies of similar law the same critical methods which have been directed 
to the early laws of Ehodes, and despair over the many problems which 
Mr. Ashburner raises as to the codes which are later in date. Until the 
same painstaking and laborious effort which has been expended upon the 
Ehodian Laws has been applied to the Consolato del Mare, the Rooles 
d'Oleron and the rest, the development of mediaeval maritime law will 
continue to be an unsolved question. This is not to underestimate the 
monumental labors of Pardessus, whose Collection des Lois Maritimes 
(1828-45) is the usual but not always accessible source of information 
upon the subject. The writer of the present book shows that Pardessus's 
text of the Ehodian Laws is corrupt and inaccurate. There is reason to 
believe that the latter's version of the Consolato (followed by Twiss in 
his Black Book of the Admiralty) might be improved by the publication 
of a printed edition, earlier than that accessible to Pardessus, with a 
proper collation of the existing manuscripts. 

The genuineness of the Ehodian Sea-Laws has been a subject of long 
controversy. First printed by Simon Schard in 1561 they were de- 
nounced as spurious by Bynkershoek and Heineccius. Until Pardessus 
printed his first volume there was no edition which could be called 
critical. Since then they have been edited by Heimbach, Zacharia, and 
Ferrini and Mercati in connection with the Byzantine Basilica. Not- 
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withstanding the labors of these eminent modern scholars, Mr. Ashburner 
seems to work in hitherto unploughed soil. His first task was to present 
an adequate text. To this end he has carefully collated more than 
twenty-five manuscripts, ranging in date from the tenth to the sixteenth 
centuries. Though he has made bold to adopt a " frank eclecticism " in 
the use of these manuscripts, his greatest dependence has been upon the 
" oldest as possibly the best MS. of the Sea Law." 

The present work is in three parts: (1) an introduction of nearly 
three hundred pages; (2) the Greek text with a critical apparatus which 
may well excite surprise with its appalling wealth of variant readings; 
and, (3) an English translation and commentary. It would be invidious 
to attempt a comparison of the relative merits of the three parts. As an 
instance of the author's breadth of reading in the preparation of his com- 
mentary, he cites references to Weld's Travels in North America and to 
MacMaster's History to illustrate the prevalence of " gouging-matches " 
among the Mediterranean sailors (p. 85). It is in the introduction, 
however, that the author attempts the solution of the many problems of 
the sea-law. Among his conclusions are that while the Ehodian Law was 
originally compiled not later than A. D. 800, " and probably a good deal 
earlier " (p. liii), perhaps two centuries, it was redacted for incorporation 
in the Basilica (circa 890), and that notwithstanding the almost myriad 
variants of the manuscripts, " the sea-law, so far as its legal effects were 
concerned, remained substantially the same from the beginning of its 
career to the end," for it represented the maritime law of some parts of 
the Mediterranean down to the fifteenth century (p. xlix). The pro- 
logue, or " auctoritas," in two forms is thrown out as a spurious " rig- 
marole," leaving the work as a probably private compilation. The 
sources of the sea-law he investigates by a comparison with other legal 
monuments, especially the Corpus Juris and the Ecloga. The similarities 
with the former are frequent; with the latter he denies Zacharia's con- 
tention that there was any connection. " The sea-law was put together 
from materials of very different epochs and characters. Some of it was 
possibly from treatises in the nature of a ' Complete Merchant,' guides to 
a gentleman engaging in business. Other parts may have come from 
enactments of Byzantine Caesars ; but the mass of it must be derived from 
local customs (p. cxiii)." 

Having so placed the Ehodian Law in relation to its history and 
sources, the author devotes much space to a comparison of it with the 
other bodies of maritime law, using for the purpose not only the more 
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general statements of the Tables of Amalfi and of the Consolato, but also 
the various mediaeval city statutes and ordinances, as of Venice, Pisa, 
and Barcelona. This comparison is rendered the more striking and of 
greater historical value by a topical discussion of the development of 
several maritime legal doctrines, such as the contract for transportation, 
maritime loans, average, jettison and contribution. One of the most 
interesting of these is the demonstration of the aleatory character of 
maritime loans, and of the influence upon them of the mediaeval doc- 
trines of interest. Noteworthy also is his disagreement with G-old- 
schmidt, who bases the principle of contribution not upon natural equity 
but upon an agreement growing out of the risk, in " agermanament." 
According to the author the consent of those engaged in the risk was only 
for the purpose of ascertaining if a case for jettison had arisen. To 
prove his contention he cites many references to maritime ordinances in 
the North as well as in the Mediterranean, while Goldsehmidt relies 
largely upon the Consolato, never in Mr. Ashburner's mind a very good 
authority. Indeed one is struck throughout the book with the epithets 
directed against the Catalan compilation. It is "verbose" (p. cxx), 
containing "futile reasons" (p. cxxi), and has an "air of unreality 
about it" (p. cxxi), while its language is "confused" (p. ccxciii) and 
" diffuse " (p. eclxxxvii) . It is to be hoped that sometime a scholar of 
Mr. Ashburner's ability and zeal may attack the equally difficult problem 
of the Consolato, for so many years venerated as an authority. It may be 
that the shortcomings of the Consolato are due rather to its editors than 
to the work itself. 

Mr. Ashburner has put all students of the history of maritime law 
under heavy obligations. It might be objected that the style of the 
work is rather forbidding. But the author did not set out to make a 
very readable book. He has successfully dared not to be popular. The 
result is that the work will probably not have to be done again by some 

succeeding investigator. 

Jesse S. Eeeves. 

Der krarike Krieg. By Alfred H. Fried. Leipzig: Alfred Kroner, 
Verlag, 1909. pp. xii, 176. 1 mark. 

" The Sick War " is the verbatim translation of the title of a new 
hook recently published at Leipzig from the pen of Mr. Alfred H. 
Fried, the well known author of pacifist literature and editor of the 
" Friedenswarte." To the unbiased mind the book is all its title 



